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EXTENDING THE REORGANIZATION ACT OF 1949 





TUESDAY, MAY 28, 1957 


Hovst or REPRESENTATIVES, 
SURCOMMITTEER ON ExncutTiIvE AND LEGISLATIVE 
REORGANPAATION, 
ComMirrEE ON GOVERNMENT OPERATIONS, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10:30 a. m., in room 
1501—-B, House Office Building, Hon. John W. McCormack presiding. 

Present: Representatives McCormack, Brookssof Texas, Kilgore, 
Fascell, Hoffman, Harden, Brown, and Michel. 

Also present: Orville S. Poland, general counsel of the full commit- 
tee, and Elmer W. Henderson, counsel of the subcommittee. 

Mr. McCormack. The subcommittee will be in order. 

Under the rules of the House of Representatives, the Committee 
on Government Operations has been given jurisdiction over matters 
involving “reorganizations in the executive branch of the Govern- 
ment.’”’ Accordingly, this committee reported to the House legisla- 
tion which subsequently became the Reorganization Act of 1949, and 
since then has considered and favorably reported on various exten- 
sions of the authority given the President to submit reorganization 
plans to the Congress. The last extension was granted by the 84th 
Congress, and the present authority expires on June 1, 1957. 

On April 1, 1957, the President sent a message to the Congress 
recommending an extension of this authority. At the request of the 
Director of the Bureau of the Budget, Chairman Dawson introduced 
H. R. 6711, to extend the authority until June 1, 1961, a period of 4 
vears. al 

This hearing by the Subcommittee on Executive and Legislative 
Reorganization is called to obtain the views of the executive branch 
and any other witnesses who care to testify on this legislation. 

Briefly, the Reorganization Act of 1949 gives the President power 
to transmit to Congress plans for the reorganization of agencies and 
functions of the executive branch which become effective after 60 
days unless a resolution of disapproval is acted upon favorably by 
majority of either the House or Senate. 

A copy of the President’s message, H. R. 6711, and the Reorganiza- 
tion Act of 1949 will be entered into the record at this point, also the 
report from the Director of the Budget, and also the report from the 
Comptroller General of the United States, Mr. Campbell. 

(The documents referred to follow :) 


a 
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[H. R. 6711, 85th Cong., 1st sess.] 
A BILL To amend the Reorganization Act of 1949, as amended 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That subsection (b) of section 5.of.the Reergani- 
zation Act of 1949 (63 Stat. 205), as last amended by the Act of March 25, 1955 
(69 Stat. 14), is hereby further amended by striking out “June 1, 1957” and in- 
serting in lieu thereof ‘June 1, 1961.” 


REORGANIZATION ACT OF 1949 
{[Pusiic Law 109—S8Ist ConGrREss] 


[CHapTeR 226—IsT Session] 


(H. R. 2361] 
AN ACT 


To provide for the reorganization of Government agencies, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, 
TITLE I 


SHORT TITLE 
Section 1. This Act may be cited as the ‘Reorganization Act of 1949.”’ 


NEED FOR REORGANIZATION 


Sec. 2. (a) The President shall examine and from time to time reexamine the 
organization of all agencies of the Government and shall determine what changes 
therein are necessary to accomplish the following purposes: 

(1) to promote the better execution of the laws, the more effective man- 
agement of the executive branch of the Government and of its agencies, and 
functions, and the expeditious administration of the public business; 

(2) to reduce expenditures and promote economy, to the fullest extent 
consistent with the efficient operation of the Government; 

(3) to increase the efficiency of the operations of the Government to the 
fullest extent practicable; 

(4) to group, coordinate, and consolidate agencies and functions of the 
Government, as nearly as may be, according to major purposes; 

(5) to reduce the number of agencies by consolidating those having similar 
functions under a single head, and to abolish such agencies or functions 
thereof as may not be necessary for the efficient conduct of the Government; 
and 

(6) to eliminate overlapping and duplication of effort. 

(b) The Congress declares that the public interest demands the carrying out 
of the purposes specified in subsection (a) and that such purposes may be accom- 
plished in great measure by proceeding under the provisions of this Act, and can 
2 accomplished more speedily thereby than by the enactment of specific legis- 
ation. 

REORGANIZATION PLANS 


Sec. 3. Whenever the President, after investigation, finds that— 

(1) the transfer of the whole or any part of any agency, or of the whole 
or any part of the functions thereof, to the jurisdiction and control of any 
other agency; or 

(2) the abolition of all or any part of the functions of any agency; or 

(3) the consolidation or coordination of the whole or any part of any 
agency, or of the whole or any part of the functions thereof, with the whole 
or any part of any other agency or the functions thereof; or 

(4) the consolidation or coordination of any part of any agency or the 
functions thereof with any other part of the same agency or the functions 
thereof; or 

(5) the authorization of any officer to delegate any of his functions; or 

(6) the abolition of the whole or any part of any agency which agency or 
part does not have, or upon the taking effect of the reorganization plan will 
not have any functions. 

is necessary to accomplish one or more of the purposes of section 2 (a), he shall 
prepare a reorganization plan for the making of the reorganizations as to which 
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he has made findings and which he includes in the plan, and transmit such plan 
(bearing an identifying number) to the Congress, together with a declaration 
that, with respect to each reorganization included in the plan, he has found that 
such reorganization is necessary to accomplish one or more of the purposes of 
section 2 (a). The delivery to both Houses shail be on the same day and shall 
be miade to each House while it is in session. The President, in his message 
transmitting a reorganization plan, shall specify with respect to each abolition of 
a function included in the plan the statutory authority for the exercise of such 
function, and shall specify the reduction of expenditures (itemized so far as prac- 
ticable) which it is probable will be brought about by the taking effect of the 
reorganizations included in the plan. 


OTHER CONTENTS OF PLANS 


Sec. 4. Any reorganization plan transmitted by the President under seetion 3— 
(1) shall change, in such cases as he deems necessary, the name of any 
agency affected by a reorganization, and the title of its head; and shall desig- 
nate the name of any agency resulting from a reorganization and the title of its 
head; 

(2) may include provisions for the appointment and compensation of the 
head and one or more other officers of any agency (including an agency 
resulting from a consolidation or other type of reorganization) if the President 
finds, and in his message transmitting the plan declares, that by reason of a 
reorganization made by the plan such provisions are necessary. The head so 
provided for may be an individual or may be a commission or board with two 
or more members. In the case of any such appointment the term of office 
shall not be fixed at more than four years, the compensation shall not be at a 
rate in excess of that found by the President to prevail in respect of com- 
parable officers in the executive branch, and, if the appointment is not under 
the classified civil service, it shall be by the President, by and with the 
advice and consent of the Senate, except that, in the case of any officer of the 
municipal government of the District of Columbia, it may be by the Board 
of Commissioners or other body or officer of such government designated in 
the plan; 

(3) shall make provision for the transfer or other disposition of the records, 
property, and personnel affected by any reorganization; 

(4) shall make provision for the transfer of such unexpended balances of 
appropriations, and of other funds, available for use in connection with any 
function or agency affected by a reorganization, as he deems necessary by 
reason of the oreorganization for use in connection with the functions affected 
by the reorganization, or for the use of the agency which shall have such 
functions after the reorganization plan is effective, but such unexpended 
balances so transferred shall be used only for the purposes for which such 
appropriation was originally made; 

(5) shall make provision for terminating the affairs of any agency abolished. 


LIMITATIONS ON POWERS WITH RESPECT TO REORGANIZATIONS 


Sec. 5. (a) No reorganization plan shall provide for, and no reorganization 
under this Act shall have the effect of — 

(1) abolishing or transferring an executive department or all the functions 
thereof or consolidating any two or more executive departments or all the 
functions thereof; or 

(2) continuing any agency beyond the period authorized by law for its 
existence or beyond the time when it would have terminated if the reorgani- 
zation had not been made; or 

(3) continuing any function beyond the period authorized by law for its 
exercise, or beyond the time when it would have terminated if the reorganiza- 
tion had not been made; or 

(4) authorizing any agency to exercise any function which is not expressly 
authorized by law at the time the plan is transmitted to the Congress; or 

(5) increasing the term of any office beyond that provided by law for such 
office; or 

(6) transferring to or consolidating with any other agency the municipal 
government of the District of Columbia or all those functions thereof which 
are subject to this Act, or abolishing said government or all said functions. 

(b) No provision contained in a reorganization plan shall take effect unless the 
plan is transmitted to the Congress before April 1, 1953. 
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i TAKING EFFECT OF: REORGANIZATIONS 


Sue, 6. (a) Exeept as may be otherwise provided pursuant to subsection (¢) 
of this section, the. provisions of the reorganization plan shall take effect upon the 
expiration of the first period of sixty calendar days, of continuous session of the 
Congress, following the date on which the plan is transmitted to it; but only if, 
between the date of transmittal and the expiration of such sixty-day period, there 
has not been passed by either of the two Houses, by the affirmative vote of a 
majority of the authorized membership of that House, a resolution stating in sub- 
stance that that House does not favor the reorganization plan. 

(b) For the purposes of subsection (a)— 

(1) continuity of session shall be considered as broken only by an adjourn- 
ment of the Congress sine die; but 

(2) in the computation of the sixty-day period there’shall be excluded the 
days on which either House is not in session because of an adjournment of 
more than three days to a day certain. 

(c) Any provision of the plan may, under provisions contained in the plan, 
be made operative at a time later than the date on which the plan shall otherwise 
take effect. 

DEFINITION OF “‘AGENCY”’ 


Sec. 7. When used in this Act, the term ‘‘agency’’ means any executive depart- 
ment, commission, council, independent establishment, Government corporation, 
board, bureau, division, service, office, officer, authority, administration, or other 
establishment, in the executive branch of the Government, and means also any 
and all parts of the municipal government of the District of Columbia except the 
courts thereof. Such term does not include the Comptroller General of the 
United States or the General Accounting Office, which are a part of the legislative 
branch of the Government. 


MATTERS DEEMED TO BE REORGANIZATIONS 


Sec. 8. For the purposes of this Act the term “reorganization’’ means any 
transfer, consolidation, coordination, authorization, or abolition, referred to in 
section 3. 


SAVING PROVISIONS 


Sec. 9. (a) (1) Any statute enacted, and any regulation or other action made, 
prescribed, issued, granted, or performed in respect of or by any agency or function 
affected by a reorganization under the provisions of this Act, before the effective 
date of such reorganization, shall, except to the extent rescinded, modified, super- 
seded, or made inapplicable by or under authority of law or by the abolition of a 
function, have the same effect as if such reorganization had not been made; 
but where any such statute, regulation, or other action has vested the function 
in the agency from which it is removed under the plan, such function shall, insofar 
as it is to be exercised after the plan becomes effective, be considered as vested in 
the ageney under which the function is placed by the plan. 

(2) As used in paragraph (1) of this subsection the term “regulation or other 
action’? means any regulation, rule, order, policy, determination, directive, 
authorization, permit, privilege, requirement, designation, or other action. 

(b) No suit, action, or other proceeding lawfully commenced by or against’ the 
head of any agency or other officer of the United States, in his official capacity or 
in relation to the discharge of his official duties, shall abate by reason of the taking 
effect of any reorganization plan under the provisions of this Act, but the court 
may, on motion or supplemental petition filed at any time within twelve months 
after such reorganization plan takes effect, showing a necessity for a survival of 
such suit, action, or other proceeding to obtain a settlement of the questions 
involved, allow the same to be maintained by or against the successor of such 
head or officer under the reorganization effected by such plan or, if there be no such 
successor, against such agency or officer as the President shall designate. 


UNEXPENDED APPROPRIATIONS 


Sec. 10. The appropriations or portions of appropriations unexpended by 
reason of the operation of this Act shall not be used for any purpose, but shall be 
impounded and returned to the Treasury. 
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PRINTING OF REORGANIZATION PLANS 


Sec. 11. Each reorganization plan which shall take effect shall be printed inthe 
Statutes at Large in the same volume as the public laws, and shall be printed i'n the 
Federal Register 


TITLE II 


Sec. 201. The following sections of this title are enacted by the Congress: 

(a) As an-exercise of the rulemaking power of the Senate and the House of 
Representatives, respectively, and as such they shall be considered as part of the 
rules of each House, respectively, but applicable only with respect to the procedure 
to be followed in such House in the case of resolutions (as defined in section 202); 
and such rules shall supersede other rules only to the extent that they are incon- 
sistent therewith; and 

(b) With full recognition of the constitutional right of either House to change 
such rules (so far as relating to the procedure in such House) at any time, in the 
same manner and to the same extent as in the ease of any other rule of such House. 

Sec. 202. As used in this title, the term ‘resolution’? means only a resolution 
of either of the two Houses of Congress, the matter after the resolving clause of 
which is as follows: “That the ———— does not favor the reorganization plan 
numbered transmitted to Congress by the President on ———————, '19-~.”, 
the first blank space therein being filled with the name of the resolving House 
and the other blank spaces therein being appropriately filled; and does not include 
a resolution which specifies more than one reorganization plan. 

Sec. 203. A resolution with respect to a reorganization plan shall be referred 
to a committee (and all resolutions with respect to the same plan shall be referred 
to the same committee) by the President of the Senate or the Speaker of the 
House of Representatives, as the case may be. 

Sec. 204. (a) If the committee to which has been referred a resolution with 
respect to a reorganization plan has not reported it before the expiration of ten 
valendar days after its introduction, it shall then (but not before) be in order to 
move either to discharge the committee from further consideration of such resolu- 
tion, or to discharge the committee from further consideration of any other 
resolution with respect to such reorganization plan which has been referred to the 
committee. 

(b) Such motion may be made only by a person favoring the resolution, shall 
be highly privileged (except that it may not be made after the committee has 
reported a resolution with respect to the same reorganization plan), and debate 
thereon shall be limited to not to exceed one hour, to be equally divided between 
those ‘favoring and those opposing the resolution. No amendment to such 
motion shall be in order, and it shall not be in order to move to reconsider ‘the 
vote by which such motion is agreed to or disagreed to. 

(c) If the motion to discharge is agreed to or disagreed to, such motion may 
not be renewed, nor may another motion to discharge the committee be made 
with respect to any other resolution with respect to the same reorganization plan. 

Sec. 205. (a) When the committee has reported, or has been discharged from 
further consideration of, a resolution with respect to a reorganization plan, it 
shall at any time thereafter be in order (even though a previous motion to the 
same effect has been disagreed to) to move to proceed to the consideration of 
such resolution. Such motion shall be highly privileged and shall not be debat- 
able. No amendment to such motion shall be in order and it shall not be in 
order to move to reconsider the vote by which such motion is agreed to or dis- 
agreed to. 

(b) Debate on the resolution shall be limited to not to exceed ten hours, 
which shall be equally divided between those favoring and those opposing the 
resolution. A motion further to limit debate shall not be debatable. No 
amendment to, or motion to recommit, the resolution shall be in order, and it 
shall not be in order to move to reconsider the vote by which the resolution is 
agreed to or disagreed to. 

Sec. 206. (a) All motions to postpone, made with respect to the discharge 
from committee, or the consideration of, a resolution with respect to a reorgani- 
zation plan, and all motions to proceed to the consideration of other business, 
shall be decided without debate. 

(b) All appeals from the decisions of the Chair relating to the application of 
the rules of the Senate or the House of Representatives, as the case may be, to 
the procedure relating’ to a resolution with respect to a reorganization plan shall 
be decided without debate. 

Approved June 20, 1949. 


92895—57 2 
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{H. Doe. No. 145, 85th Cong., Ist sess.} 


MessaGE FRoM THE PRESIDENT OF THE UNITED SraTes, TRANSMITTING REcoM- 
MENDATIONS FOR EXTENDING THE REORGANIZATION ACT OF 1949, as AMENDED 


To the Congress of the United States: 


The Reorganization Act of 1949, as amended, under which the President is 
authorized to prepare and transmit to the Congress plans for the reorganization 
of executive agencies, states that no provision contained in a reorganization plan 
shall take effect unless the plan is transmitted to the Congress before June 1, 1957. 

I recommend that the Congress enact legislation to extend the period for trans- 
mitting reorganization plans for 4 years. 

The reorganization plan procedure authorized by the Reorganization Act is an 
essential means by which the President and the Congress can cooperate to assure 
the timely promotion of better organization and sound management of the execu- | 
tive branch of the Government. Under the act the President may transmit to ( 
the Congress reorganization plans which become effective after 60 days of congres- 
sional session unless disapproved by a majority of the membership of one of the 
Houses of the Congress. This method enables the President, who has direct 
responsibility for effective administration, to initiate improvements in organiza- 
tion, subject to review by the Congress. 

Extensive accomplishments have been achieved under the Reorganization 
Acts of 1939 and 1945 and under the present statute, the Reorganization Act of 
1949. The time for transmitting plans under the latter has been twice extended 
by the Congress: in 1953 and 1955, 

The current act was adopted following the strong endorsement of the first 
Commission on Organization of the Exeeutive Branch of the Government in 1949, 
which stated: 

“This authority is necessary if the machinery of government is to be made 
adaptable to the ever-changing requirements of administration and if efficiency 
is to become a continuing rather than a sporadic concern of the Federal 
Government.”’ 

In December 1954, the second Commission on Organization of the Executive 
Branch of the Government unanimously recommended further extension of the 
act. 

Accordingly, I urge the Congress to continue the practical arrangements 
contained in the Reorganization Act by which the Congress and the President 
can earry forward their cooperative endeavors to provide the best possible 
management of the public business. 


- ech, on eo ae. oe 2h. ae 


Dwicat D. EIseENHOWER. 
The Wuite Hovuss, April 1, 1957. 





COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, April 29, 1957. 
Hon. Wiiuram L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives. 


Dear Mr. CuarrMan: Further reference is made to your letter dated April 11, 
1957, acknolwedged April 15, enclosing a copy of H. R. 6711, 85th Congress, Ist 
session, and requesting our comments on this proposed legislation. 

H. R. 6711 would amend the Reorganization Act of 1949 by extending the ter- 
mination date thereof to June 1, 1961. 

The Reorganization Act of 1949, as amended, authorizes the President of the 
United States, until June 1, 1957, to transmit proposed plans to the Congress for 
the transfer, abolition, consolidation, or coordination, of the functions of the 
executive branch of the Government, and provides that such plans shall take 
effect upon the expiration of 60 calendar days of continuous session of the Con- 
gress if, between the date of transmittal and the expiration of such period, neither 
of the Houses of Congress has, by a majority vote of the authorized membership, 
passed a resolution stating that that House does not favor the reorganization plan. 
The position of the General Accounting Office with respect to continuation or 
renewal of the authority granted under this act is adequately set out at page 24 
of the hearings on 8. 526, 81st Congress, Ist session, wherein the then Comptroller 
General indicated that he favored such a delegation of authority but believed it 
should be limited to the remaining period of the term of office of the President, 
in order that the Congress might periodically examine the results achieved and 
any necessary revisions of the law. 
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Failure to extend the provisions of the Reorganization Act for some definite 
period after the present expiration date may reasonably be expected to result in 
the submission of the same reorganization plans, in the form of proposed legisla- 
tion, which would be submitted for the consideration of Congress under an exten- 
sion of the authority granted by the act. Accordingly, it would appear that the 
basic procedural differences to be expected from a failure to extend the present 
act would be to afford’the Congress an unlimited time to consider the merits of 
plans submitted, rather than the 60-day period provided by the act, and to substi- 
tute an affirmative approval of such plans by a quorum majority of both Houses 
of Congress for the present procedure whereby a proposed plan is approved by 
failure of a majority of the authorized membership of either House to disapprove 
such plan within 60 days after transmittal to the Congress. 

Under the circumstances, and in view of the fact that we have no specific 
information indicating that the results achieved under existing law have been 
unsatisfactory or that a need for revision exists, we see no objection to an extension 
of the Reorganization Act of 1949 for such definite period as Congress deems 
appropriate. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 





ExecuTivE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., April 18, 1957. 
Hon. Witu1am L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D. C. 


My Dear Mr. CHatrMAn: This is in reply to your letter of April 11, 1957, 
requesting a report and comment on H. R. 6711, a bill to amend the Reorganiza- 
tion Act of 1949, as amended. 

The Reorganization Act of 1949, as amended, under which the President is 
authorized to prepare and transmit to the Congress plans for the reorganization 
of executive agencies, states in subsection 5 (b) that ‘‘No provision contained in 
a reorganization plan shall take effect unless the plan is transmitted to the Con- 
gress before June 1, 1957.”’> H.R. 6711 would amend that subsection by inserting 
a new date, June 1, 1961. 

In a special message to the Congress on April 1, 1957, the President stated: 

“The reorganization plan procedure authorized by the Reorganization Act is 
an essential means by which the President and the Congress can cooperate to 
assure the timely promotion of better organization and sound management of the 
executive branch of the Government.” 

In conclusion, he stated: 

“Accordingly, I urge the Congress to continue the practical arrangement con- 
tained in the Reorganization Act by which the Congress and the President can 
carry forward their cooperative endeavors to provide the best possible management 
of the public business.” 

It is my view that the reorganization plan approach to better organization of 
the Government, authorized by the Reorganization Act of 1949, has proved its 
effectiveness in past years. I strongly urge that the Congress act to continue the 
availability to the President and the Congress of that practical means for 
achieving organizational improvement. 

Sincerely yours, 
Percival F. Brunpaces, Director. 


Mr. McCormack. Mr. Brundage, we are happy to have you with 
us. 


STATEMENT OF PERCIVAL F. BRUNDAGE, DIRECTOR, BUREAU 
OF THE BUDGET 


Mr. BrunpaGe. It is good to be here, Mr. Chairman. 

I welcome this opportunity to discuss with your committee the 
need for enacting legislation, such as H. R. 6711, a bill to amend the 
Reorganization Act of 1949, as amended. 
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The Reorganization Act of 1949, as amended, authorizes the Presi- 
dent to prepare and transmit to the Congress plans for the reorgani- 
zation of executive agencies. However, subsection 5 (b) states 
that— 

No provision contained in a reorganization plan shall take effect unless the plan 
is transmitted to the Congress before June 1, 1957. 

Mr. McCormack. Do you know of any plans proposed between 
now, and June 1? 

Mr. Brunpacr. Plan No. 1 of 1957 is pending before the Congress. 
1 know of none coming up before June 1; no. 

Mr. McCormack. Do vou mean pending in the executive branch? 

Mr. BrunpaGre. That is right. 

Mr. McCormack. Can vou give us any information as to that now, 
without violating anv confidence? 

Mr. Brunpace. I know of none that will be submitted before June 1. 

Mr. McCormack. I mean what is pending. 

Mr. Brunpace. We are exploring a number of matters. The 
Committee on Government Organization is meeting frequently and 
considering a number of them, Mr. Chairman. 

Mr. McCormack. All right, Mr. Brundage. 

Mr. BrunpaGe. Accordingly, unless legislation, such as H. R. 6711, 
is enacted, the President and the Congress will no longer be able to 
utilize the reorganization-plan procedure which has proved its effec- 
tiveness in achieving timely improvements in the organization of the 
executive branch. 

On April 1, 1957, the President by special message recommended 
that the Congress enact legislation to extend the period for trans- 
mitting reorganization plans for 4 years. In that message, he stated: 

Accordingly, I urge the Congress to continue the practical arrangements con- 
tained in the Reorganization Act by which the Congress and the President can 
carry forward their cooperative endeavors to provide the best possible manage- 
ment of the public business. 

H. R. 6711 will carry out the President’s recommendation, and | 
commend it to your favorable consideration. 

The Reorganization Act authorizes .a simplified procedure for 
improving the structure and management of the executive branch. 
Under that procedure, a reorganization plan providing for the re- 
organization of executive agencies and transmitted to the Congress 
by the President takes effect after 60 calendar days of congressional 
session, unless in that time it is disapproved by the adoption of a resolu- 
tion in either House of the Congress by the vote of a majority of the 
authorized membership of that House. This procedure enables the 
President, as the responsible head of the executive branch, to initiate 
improvements in executive organization, and it reserves to the Con- 
gress effective powers of review and disapproval. 

The Reorganization Act contains two titles. Title I sets forth the 
responsibility of the President for preparing the reorganization plans; 
states certain requirements and limitations controlling the contents 
of the plans; and provides the procedure for their taking effect. Title 
II consists entirely of the special rules of the Congress governing the 
expeditious handling of reorganization plans before the Senate: 


Section 2 of the act, entitled “Need for Reorganization,” is very 
important. Subsection (a) states the six purposes of reorganization 
plans: 
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(1) to promote the better execution of the laws, the more effective man- 
agement of the executive branch of the Government and of its agencies and 
functions, and the expeditious administration of the public business; 

(2) to reduce. expenditures and promote economy, to the fullest extent 
consistent with the efficient operation of the Government: 

(3) to increase the efficiency of the operations of the Government to the 
fullest extent practicable; 

(4) to group, coordinate, and consolidate agencies and functions of the 
Government, as nearly as may be, according to major purposes; 

(5) to reduce the number of agencies by consolidating those having sim- 
ar functions under a single head, and to abolish such agencies or functions 
thereof as may not be necessary for the efficient conduct of the Government; 
and 

(6) to eliminate overlapping and duplieation of effort. 

The desirability of these objectives is obvious. Section 2 contains 
in addition subsection (b), which states: 

(b) The Congress declares that the public interest demands the carrying out 
of the purposes specified in subsection (a) and that such purposes may be accom- 
plished in great measure by proceeding under the provisions of this Act, and can 
be accomplished more speedily thereby than by the enactment of specific 
legislation. 

Accordingly, section 2 not only sets forth the objectives to be 
sought by the Reorganization Act but points out that they can be 
accomplished effectively and more speedily under the reorganization 
plan procedure. 

The Reorganization Act specifically authorizes the undertaking of 
. . 5 ‘ . . <a" . . r — 
five basic tvpes of “reorganizations” by reorganization plan. Those 
are: (1) transfer, (2) consolidation, (3) coordination, or (4). abolition 
of the whole or any part of any agency or of the functions of any 
agency, and (5) the authorization of any officer to delegate any of 
his functions. ‘‘Ageney”’ is defined to mean- 
any executive department, commission, council, independent establishment 
Government corporation, board, bureau, division, service, office, officer, authority 
administration, or other establishment, in the executive branch of the Govern- 


and any and all parts of the gevernment of the District of Columbia 
except the courts. 

The Reorganization Act has become a well-accepted and proven 
tool for helping to keep the executive branch well organized to meet 
its current needs and for attacking the problems of ineffectiveness, 
inefficiency, or uneconomical operations of the Government. 

The cooperative executive-legislative approach authorized in the 
Reorganization Act was adopted after long experience had demon- 
strated that improvements in organization were difficult to achieve 
when the sole way of correcting defects was to rely upon the passage 
of specific legislation. Improvements were long delaved and often 
overdue when a reorganization contained in a bill had to pursue its 
course through the legislative machinery and overcome the forces of 
inertia and other obstacles. The Reorganization Act permits an 
alternative, or supplemental, way of approaching this problem, and 
it does so by clearly placing the responsibility for initiating improve- 
ments upon the President. In addition, it is an approach which 
provides ample safeguards for the rights of anvone who wishes to be 
heard for or against anv particular proposed change. 

The provisions of the present Reorganization Act have been devel- 
oped over the past 25 years. While the early acts were experimental 
and did not always work too well, successive improvements have been 
made. Presidential initiation of organizational improvements subject 
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to congressional review was authorized by the Economy Act of 1932. 
Under it, the President could provide for certain reorganizations of 
executive agencies by Executive orders which had to lie before the 
Congress for 60 days subject to disapproval by a simple majority of 
either House of the Congress. Eleven Executive orders were subse- 
quently transmitted to the Congress and all were disapproved. 
Several reasons existed for disapproval and the act proved to be 
unsatisfactory. 

In the Economy Act of 1933 changes were made to strengthen the 
procedure. It was provided that Presidential orders making reor- 
ganizations would automatically take effect after lying before the 
Congress for 60 days. The Congress could not prevent such an order 
from taking effect except by enacting specific legislation. This ar- 
rangement swung the balance in the opposite direction, and made 
congressional prevention of a reorganization very difficult. The 
reorganization provisions of the Economy Act of 1933 were in effect 
until March 19, 1935, during which time 8 principal and over 15 
subsidiary orders took effect and none was disapproved. 

The cooperative executive-legislative approach to reorganization 
was revived and greatly improved by the enactment of the Reorgani- 
zation Act of 1939. That act authorized reorganization plans as we 
know them today. Reorganization plans, prepared by the President, 
were transmitted to the Congress and became effective after 60 days 
unless disapproved by a concurrent resolution of both Houses of the 
Congress. This created a new and better balance between Presi- 
dential initiation and congressional review. Five reorganization 
plans were transmitted in 1939 and 1940 and all took effect. 

During World War II, emergency powers were vested in the Presi- 
dent to make wartime reorganizations by Executive order without 
congressional review. But after the war the Congress enacted the 
Reorganization Act of 1945 closely patterned after, and continuing the 
procedure of, the Reorganization Act of 1939. During the almost 
2% years that the 1945 act was in effect, 7 reorganization plans were 
transmitted to the Congress; 4 became effective, and 3 were dis- 
approved. 

he concurrent-resolution procedure authorized by the 1939 and 
1945 acts proved highly effective in those important prewar and 
postwar years. Those acts, however, contained a major defect 
which had been common in all the reorganization legislation up until 
that time; namely, they provided for the outright exemption of certain 
specified agencies and functions and the requirement for the special 
handling of others, thus preventing the application of the acts equally 
to all parts of the executive branch. Upon the recommendations of 
the President and the first Hoover Commission té make the reorgani- 
zation-plan procedure comprehensive in its scope, the Reorganization 
Act of 1949 contained no such exemptions or limitations. This was a 
major improvement in reorganization legislation. Coupled with 
that improvement was a change in the disapproval procedure. The 
Reorganization Act of 1949 provides for congressional disapproval of a 
plan by the adoption of a resolution by a majority of the authorized 
membership of either House of the Congress. This is the so-called, 
one-House, constitutional-majority disapproval arrangement. 

The period during which reorganization plans could be transmitted 
to the Cengress under the Reorganization Act of 1949 was originally 
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scheduled to expire March 31, 1953, but it has been twice extended, 
and now expires at the close of this month. 

The Reorganization Act has now emerged as a well developed and 
thoroughly tested measure contributing to keeping our Government 
Ww ell organized. 

ireat strides have been made since the Reorganization Act of 1949 
besa law on June 20, 1949. Fifty-six reorganization plans have 
been transmitted to the Congress, and 41 have become effective. 
Fifteen reorganization plans were transmitted during the past 4 years, 
and 12 were permitted to take effect. Reorganization Plan No. 1 of 
1957 is now pending before the Congress. Examples of some of the 
important plans of recent years include transforming the Federal 
Security Agency into the Department of Health, Education, and 
Welfare ; strengthening the organization of the Departments of Defense 
and Agriculture; reorganizing executive agencies for the conduct of 
foreign affairs; and improving the organization of defense mobilization 
functions. 

Taking the broadest view, since the first Reorganization Act of 
1939 became law virtually the entire structure of the executive 
branch has been reshaped by changes made under the cooperative 
Presidential-congressional approach embodied in the Reorganization 
Acts. Every agency in the Executive Office of the President has had 
its organization affected by actions under the Reorganization Acts. 
Every executive department has benefited from organizational 
adjustments made by reorganization plans; likewise, the Civil Service 
Commission, the Housing and Home Finance Agency, and many of 
the other major independent agencies have been reorganized. Viewed 
thus, the reorganization plan is a vital instrument for keeping our 
governmental house in order. One group, the President’s Advisory 
Committee on Management, said this in 1952: 

We therefore think there is good reason to regard the invention and acceptance 
of this tool for reorganization as the greatest single enabling step toward manage- 
ment improvement in the Federal Government in this generation (report to the 
President, December 1952, p. 6). 

The Reorganization Act of 1949 was enacted following the strong 
recommendation of the first Hoover Commission on Organization of 
the Executive Branch of the Government that the President be given 
authority to prepare and transmit plans of reorganization to the 
Congress. The Commission stated: 

This authority is necessary if the machinery of Government is to be made 
adaptable to the ever changing requirements of administration, and if efficiency 
is to become a continuing rather than a sporadic concern of the Federal Govern- 
ment (pp. 8-9, concluding report). 

The very first recommendation of the second Hoover Commission 
on December 31, 1954, was as follows 

As a result of unanimous vote at its meeting held on November 15, 1954, the 
Commission recommends to the Congress that the authority of the President to 
file reorganization plans, which expires on April 1, 1955, be extended (p. 22, 
progress report) 

Thus, each of the two Hoover Commissions has urged that the 
reorganization-plan authority be continued as a means for attaining 
better Government organization. 

It is my view that prompt extension of the period during which 
reorganization plans may be transmitted under the Reorganization 
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Act of 1949 is necessary in order that we may press forward with our 
continuing duty to improve the orgenization and management of the 
executive branch. We have come to know that reorganization cannot 
be dene once for all time, but must be continuous to meet the ever 
changing needs of a dynamic Government. 

For a quarter century, successive Congresses and Presidents of both 
political parties, by their actions under the several reorganization 
statutes, have demonstrated their firm belief that legislation, such as 
the Reorganization Act of 1949, is desirable to continue the cooperative 
efforts of both the executive and the legislature to bring to the Ameri- 
can people the efficient, economical, and effective Government which 
is their right. 

} recommend that the Congress continue the availability of the 
provisions of the Reorganization Act. 

Mr. McCormacr. Mr. Fascell, any questions? 

Mr. Fasceuu. | have no questions. 

Mr. McCormacr. Mr. Brooks. 

Mr. Brooks. Mr. McCormack, | want to thank you for according 
me the privilege of asking a question or two. I had cecasion y esterday 
to visit with the distinguished Mr. Brundage and at that time, as | 
recall, you were in favor of the item veto privilege for the President 
of the United States. 

Mr. Brunpace. That is correct; yes. 

Mr. Brooks. Feeling that was not going to give him the power to 
legislate and, according to your testimony, would not deter and 
actually stop, or circumvent the expressed intention of Congress? 

Mr. BrunpaGe. That is my impression; yes, sir. 

Mr. Brooks. Son are now here defending a reorganization plan 
which by its nature enables the President to inaugurate legislation 
which must be passed either completely or not; is that correct? 

Mr. BrunpaGe. It gives the Congress the veto power on. each 
proposal; yes. 

Mr. Brooks. Proposal as a unit, not for amendment. You cannot 
amend the reorganization plans; can you? A separate plan is a 
pretty extensive piece of legislation; is it not? 

Mr. Brunpagce. Well, it is not a money bill. 

Mr. Brooks. It is legislation. 

Mr. Brunpbaae. It is legislation; yes. 

Mr. Brooks. Don’t you think this is a direct violation of the 
constitutional provision that the Congress is supposed to legislate 
and the executive branch is supposed to sign it or veto it? 

Mr. Brunpbace. No, sir; I certainly don’t. It seems to me there 
isn’t the slightest ine onsistenc y with my feeling—— 

Mr. Brooks. Don’t you think with an item veto, if you got that 
one through and got a reorganization plan through, you would then 
be.in.a position to handle ‘the appropriation matters and for some 
other body down there to write reorganization plans covering all the 
legislation and we could just do away with Congress. 

Mr. Brunpace. | don’t think so at all. 

Mr. Brooks. I share your feeling, understand. 

Mr. BrunbacGe. As I tried to explein yesterday, the item veto is 
merely breaking bills down into their constituent parts. We could 
send up to Congress 200 or 1,000 bills, instead of 12 or 15, and you 
could combine them or break them up just as you do now and this Is in 
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effect giving the President the power to break it down into its con- 
stituent parts. 

It seems to me a reorganization plan is an item in itself, it is a 
legislative item and you have the power to reject it if you don’t like it. 

Mr. Brooks. In toto and not to amend it. 

Mr. BrunbaGk. That is right. 

Mr. Brooks. Which makes considerable difference; don’t you 
think? Would you be willing for us to be able to amend the reorgan- 
ization plan? 

Mr. Brunpage. It seems to me there is a very essential difference 
there between an item veto on an appropriation bill, which deals with 
dollars for a purpose, and a reorganization plan which is presented by 
the Executive which is charged with the responsibility of carrying out 
the will of Congress and present a plan which the Executive thinks will 
enable a more efficient and more effective carrying out of the plan. 

It seems to me that any proposal of the Executive is a single item, it 
is a single proposal that may have some ramifications, but it is a single 
proposal to accomplish a single purpose. I can’t see the connection. 

Mr. Brooks. Wouldn’t you think that both the Republicans and 
Democrats in Congress have that same ambition, to see that the 
country is run well and efficiently? Assuming that, you agree on 
that? 

Mr. Brunpbaae. I certainly do. 

Mr. Brooks. Wouldn’t you think that the Republicans and the 
Democrats in Congress might occasionally—now I wouldn’t want you 
to go overboard on this, but might occasionally contribute something 
in the way of legislation that would be helpful, even to a recom- 
mendation presented by a given administration, in the form of an 
amendment to one of these reorganization plans. Do you think that 
is conceivable? 

Mr. Brunpaace. I do; yes. 

Mr: Brooks. Do you think it would be desirable? 

Mr. Brunpaae. However, in order to be a part of the coordinated 
approach, I think they ought to have all the background and the 
purposes in mind which they would not have if they presented an 
amendment, necessarily—they could present the amendment to the 
plan and pass it without even having heard the executive branch 
on it. 

Mr. Brooks. Well that is not very likely, | wouldn’t think. But the 
question is, Do you think that a reorganization plan submitted by an 
administration— any administration—should be eligible to be amended 
by the Congress of the United States, elected by the people, to pass 
the legislation under which this country operates? That is the 
question. The answer should be yes or no. 

Mr. BrunpaGe. | don’t think it would be as good as the present 
plan, the present legislation which is recommended by the Hoover 
Commission. I think this gives better effect to the desire to improve 
the executive branch. 

Mr. Brooks. Don’t vou think this reflects a lack of faith in the 
Congress of the United States’ ability to make a constructive amend- 
ment to any proposed reorganization plan? 

Mr. BrunpaGer. No;I don’t. I don’t think so, at all. 

Mr. Brooks. You think we should just accept them or reject them? 

Mr. Brunpage. | think this type of plan of reorganization—you 
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can submit bills to cover anything that you like, but this is an at- 
tempt, it gives the Executive an opportunity to present a concrete 
whole, a plan. 

Mr. Brooks. Of course, he can present such a proposal, Mr. Brund- 
age, any time. Any Executive can send a message to the Speaker of 
the House and it is transmitted to the proper committee. This is 
standard procedure. Committees consider such things every day at 
great length. 

Why wouldn’t you want a reorganization plan to have the oppor- 
tunity to receive the benefit of suggestions that Mr. Clarence Brown 
might make who has been here a long time or Mr. John McCormack, 
or other leaders on both sides of the aisle? 

Mr. Brunpaace. I would think we wouldn’t need a reorganization 
plan, then. We could submit a bill, have our hearing and go along 
that way. 

It seems to me the purpose of this is to give the Executive a chance 
to present a plan, an item as a single whole. 

Mr. Brooks. But not to receive just a majority vote. It changes 
the entire concept of voting, though. This is the negative approach. 
Instead of requiring a majority to be for this proposal under a reorgani- 
zation plan, you require that we have a majority refusing of the total 
membership. 

Mr. BrunpaGe. A simple majority, ves. 

Mr. Brooks. This is not so simple. A simple majority of the 
membership is in excess of 218 Members in the House. Simple 
majority of the total membership runs very glibly but it doesn’t run 
so glibly when you are trying to get 219 votes against a proposal, a 
blanket proposal put up by the President of the United States or any 
administration. 

Mr. BrunpaGe. They didn’t seem to have trouble on the two, last 
year. 

Mr. Brooks. Well that may be, but it is considerably different 
from a majority of a quorum, which is the usual manner of passing 
legislation in this Congress and in this country, as you undoubtedly 
know. And to change that and require a majority of the total body 
makes a considerable difference. And to require that they vote “‘no,’ 
you see, to vote against a proposal, is another psychological problem 
for opponents of such legislation. 

Would you be willing to have these reorganization acts become 
effective only when approved by a majority, rather than have it go 
into effect only when disapproved by—would you like to have an 
affirmative vote for your proposal, sir? 

Mr. Brunpacs. No; I am perfectly satisfied with the operation of 
the bill as it is now. 

Mr. Brooks. Don’t you think that might make a more definite 
approval of it if you had a majority of the membership vote for it? 

r. BrunpaGe. No; I don’t think so. 

Mr. Brooks. Instead of just ignoring it and then permitting it to 
take effect? 

Mr. Brunpace. No; I think the underlying theory of this whole 
proposal is that the Executive is in the best position to know how, 
through his experience, improvements can be made in the operation 
and organization of that particular branch, you see. This isn’t 
dealing with Congress at all, it is just dealing with the organization 
of the Executive. 








EXTENDING THE REORGANIZATION ACT OF 1949 15 


Mr. Brooks. We understand what the area is. But you don’t 
believe that Congress could make any contribution—Congress who 
deals with these agencies—those agencies which were created by Con- 
gress, as you know. I will bet you that half of the existing agencies 
have been created since John McCormack and Clarence Brown 
came to this Congress. They have created a lot of them in the last 
15 or 20 years. These men are particularly well informed on the 
administrative and executive agencies. And you don’t believe they 
could contribute? 

Mr. Brunpace. I would be very glad to have them on my team, 
anywhere. 

Mr. Brooks. No further questions, Mr. Chairman. 

Mr. McCormack. Congresswoman Harden. 

Mrs. Harven. No questions. 

Mr. McCormack. Congressman Brown. 

Mr. Brown. I would just like to comment, if | might, Mr. Chair- 
man. 

Mr. Brooks of Texas brought up a couple of questions and issues- 
that have troubled us throughout the years. This is a sort of a back- 
ward way of legislating. That is, this process. 

We have had considerable debate in the House at different times, 
and on the floor of the Senate, too, as to whether a plan should be 
rejected by a simple majority of those voting, or by a constitutional 
majority, which is as Mr. Brooks says, quite different. I sat on both 
Hoover Commissions which made these recommendations. I don’t 
believe—and I haven’t read back—we suggested exactly what major- 
ity of the vote should be required. At one time I know it was sug- 
gested to have both Houses reject, a plan which is an impossible 
thing. 

Mr. McCormack. I think they did; didn’t they? 

Mr. Brown. They had it in one bill, one time, and then the Con- 
cress changed that. 

Of course, under our Constitution, legislation introduced in Con- 
gress has to be approved by both Houses and have a majority in each 
House. It would then go to the President and be subject to his veto. 

Now it is true, in this legislation, that if one branch of the Congress 
votes a reorganization plan down, that kills it. That is also all it 
takes to kill-a legislative bill, too. If one House refuses to approve, 
the bill is dead. 

So the only question about the one-branch veto of reorganization 
plans in my mind—and it has been discussed throughout the years—is 
whether they should be rejected by a simple majority or a constitu- 
tional majority. 

There is another angle, however, or another side of this picture. 
Some of us have spent a good many years studying this problem 
There has been considerable controversy as to whether Congress 
should have the right to amend a reorganization plan; and there have 
been some reorganization plans defeated, Mr. Brundage, because of 
one particular paragraph or provision therein that Congress didn’t 
want, and couldn’t strike out, so Congress just beat the whole thing. 

On the other hand, if we are to provide that a reorganization plan 
shall be subject to amendment in the House or in the Senate, then we 
have the possibility that the Congress will simply make over com- 
pletely the reorganization plan the President submitted, so it would 
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be his plan in name only as far as title is.concerned, but not‘in. sub- 
stance. The President would not then have any opportunity to veto 
the amended plan as provided for other legislation, so he could say 
about the reorganization plan which. he submitted, “7 don’t want. it 
at all the way vou have amended it.”” Sowe have that problem before 
us. 

On the whole, | support the reorganization plan idea,- Whether 
any amendmetits should be made in the present act-or not, is a ques- 
tion for Congress to decide. But there are a great many things that 
can be and should be done in the exeewtive: branch of the Govern- 
ment that, in my opinion, can best be done through the submission 
of reorganization plans. 

My one regret, if I may express myself frankly,.is that we haven't 
had more reorganization plans before us, some that we haven’t heard 
of yet, but that are ve ry badly needed. 

Mr. Brunpace. We are working on that but the. trouble is there 
are so many differences of opinion. 

Mr. Brown. We have that trouble on the Hill, both among our- 
selves and with our constituents. 

As a perfect example of what I am talking about, | would like to 
see some sort of reorganization plan set up here that would go further 
toward actually unifying the military services: We have not gone 
so far, under the Unification Act. Certainly I would like to see a 
plan submitted that would provide for central procurement, for at 
least common-use items in the Defense Department, and perhaps in 
other parts of the Government—a matter we have had before this 
committee and a situation which we have found not to be good. 
There is too much separate buying and bidding against each other. 

The Hoover Commission, incidentally, has recommended better 
procurement procedures for the armed services. Every bit of evi- 
dence the Commission has had points to the need, and I think much 
has come before this committee in the past, to indicate great savings 
could be made for the benefit of the taxpayers through centralized 
purchasing. 

Mr. BrunpaGce. That is right. It is one of the big problems that 
we are working on. 

Mr. Brown. The procurement field is where the money is spent, 
you know. 

I think that is all, Mr. Chairman. 

Mr. McCormack. Congressman Michel. 

Mr. Micuen.. No questions, Mr. Chairman. 

Mr. Brunpaae. | would like to say, Mr. Chairman, I didn’t intend 
to be dogmatic or imply there isn’t an awful lot to be said on this 
question. I know that you and Mr. Brown have been working on 
this for a great many years. I was merely expressing our conclusions 
as a result of the operation of the plan, to date. 

Mr. McCormack. There is nothing to stop the Congress, when a 
reorganization plan is sent up, from rejecting it and putting through 
their own plan during the 60-day period. 

Mr. Brunpacs. That is right. And that would give us a chance, 
as Mr. Brown said, to veto it if it doesn’t accomplish at ell what we 
want it to, while an amendment to the pian might destroy the heart 
of it and still go through, you see. {it amendments were possibie. 

Mr. McCormack. Well, the original bill and: the extensions thereto 
have been based upon a very practical situation of the difficulty of 
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the Congress to put through reorganization plans—that is, prior to 
1949. We have put through some since then. 

Are there any questions you want to ask, Mr. Poland? 

Mr. Pouann. | think not. 

Mr. McCormack. Mr. Henderson. 

Mr. Henperson. Mr. Brundage, last year this committee unani- 
mously rejected Reorganization Plan No. 1 for the main reason that 
the committee did not consider that that plan constituted a reor- 
ganization within the four corners of the Reorganization Act of 1949. 
That plan, as you recall, seemed to create three new positions in the 
Department of Defetise which did not in itself, constitute any partic- 
ular reorganization of any functions, although reorganization may 
have been contemplated at some time in the future if the plan had 
been adopted. 

With a difference of opinion of that kind existing between the 
executive and the legislative branches on what constitutes a reor- 
ganization, do you feel that the act is presently unclear, or do you 
feel that there may have been some deficiency in the particular plan 
that was sent up, the Reorganization Plan No. 1? 

Mr. Brunpaae. It was a single part of a larger plan we are working 
on, but they were anxious to get that through, if possible in a hurry. 
The Secretary felt it would enable him to have better control over 
research and development which was giving him great concern. 
That is why that was done that way. 

Mr. Henperson. As I recall, last year the committee was very 
concerned that rather drastic remedies such as this act seems to be, 
would not be used unless the proposed reorganization was very 
clearly and precisely defined and was vwvithin the four corners of the act. 

One other thing that bothered the committee considerably, Mr. 
Brundage, is that on a number of occasions, the reorganization plans 
that have been submitted have not detailed the savings which the 
plan was intended to accomplish. ! notice that in the act, itself, it 
Says: 
and shall specify the reduction of expenditures itemized so far as practicable, 
which it is probable will be brought about by the taking effect of the reorganiza- 
tions included in the plan. 

Now I realize there may be difficulty in estimating savings, but do 
you not feel that some estimation of some kind should be made when 
these plans are sent up? 

Mr. Brunpacr. That is a very real problem. I think you can 
estimate in the sense of what kind of savings you would hope for and 
expect, but—well, the difficulty of trying to identify savings—-we 
have been asked by Congress, by individual Congressmen and by 
constituents to identify savings on the Hoover Commission recom- 
mendations we have put into effect. Well, like all management 
changes, you cannot put a dollar value on it. It is just impossible. 
That is our difficulty. 

Mr. Browyx. Will the gentleman yield to me a minute? 

Mr. Brunpbaae. Yes. 

Mr. Brown. L believe counsel may have a little different viewpoint 
on the meaning and requirements of the Reorganization Act than some 
of us have. In other words, as to these six provisos, or paragraphs, I 
feel it is unnecessary to meet each and every one of those requirements 
in order to justify a reorganization plan. Instead, the aet lists six 
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different objectives, the meeting of any one of which, in my opinion, 
would justify consideration of the plan. 

In other words, one plan may not make any savings, but. would give 
greater efficiency in the Government. Another plan might not make 
too much of a saving, although it should provide a more orderly 
Government by eliminating overlappmg. and dupkcation of effort. 

It is also possible that consolidation of agencies does not always 
make a savings, but one of the principal provisos of the Reorganiza- 
tion Act is to increase the effieiency of the operations of the govern- 
ment to the fullest extent practicable. In other words, to get better 
government for the same amount of money. Where we can get it for 
less, I am for it, as you know, and so are all the other members of this 
committee. 

Also No. 1 provision is to promote the better execution of the laws, 
the more effective management of the executive branch of the Gov- 
ernment, and the expeditious administration of public business. 
Sometimes the saving of time alone is as important as the saving of 
money. SoI don’t think we have to have, in every mstance, economy 
but I do believe that this should be one of the prime objectives of a 
reorganization plan. 

I comprehend the reorganization-plan method the same way I have 
the Hoover Commission objectives—to get greater economy and effi- 
ciency in the conduct of public business. 

The Commission made 1 or 2 recommendations, which, in my opin- 
ion, would get neither, and I opposed them. I thought they were 
outside of the purposes for which Congress created the Commission. 
So I don’t quite get your questioning on that one thing. 

Mr. Henperson. Well | won’t belabor the point, Mr. Brown, but 
it seems to me in reading sections 2 and 3 of the act together that 
there is a rather explicit requirement that some specific estimate of 
the reduction in expenditures be made. 

Mr. Brown. I just don’t understand them as being one overall and 
absolute requirement in every case, that is what I am driving at. | 
agree witb you it should be the objective to save money and, if there 
are possible savings, there should be some estimate made. 

Mr. McCormack. Any further questions? 

Mr. Henperson. Mr. Brundage, in a number of reorganization 
plans that have been submitted in recent years, there have been 
transfers of functions which have been originally placed by statute 
in various subordinate officials of departments to the heads or the 
Secretaries of those departments. The Secretary subsequently redel- 
egates those functions to those to whom he feels they belong. And 
then even after that he can change and redelegate, transfer and so 
forth, apparently ad infinitum. 

Is it your oponion that the Reorganization Act contemplates that 
after there has been an original transfer of functions which were at 
first placed by statute in a subordinate official to the head of a depart- 
ment, that the department head can transfer and retransfer those 
functions at any time in the future to any extent that he deems 
necessary? 

Mr. BrunpaGce. Well I think it is a rather fundamental part of 
good administration that the head of a department should have the 
authority and opportunity to delegate. I think the main difficulty 
sometimes with identifying an individual in legislation—it might be 
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quite proper at the time of the legislation and then the operations 
of the Government and the department change and his main duty 
may be something quite different from what it was at the time of the 
original designation. I think that is the main purpose of the transfer. 
Is that right, Mr. Finan? 

Mr. Finan has been working on these plans for a good many years 
and perhaps he can amplify that. 


STATEMENT OF WILLIAM F. FINAN, ASSISTANT DIRECTOR FOR 
MANAGEMENT AND ORGANIZATION, BUREAU OF THE BUDGET 


Mr. Finan. | am sure Mr. Henderson is talking about the 6 or 7 
reorganization plans of 1950 which transferred the functions that had 
been vested by law in subordinate officers or constituents of the 
executive departments to the respective Secretaries. 

In answer to your question, it is our understanding that once those 
functions were vested by law in the Secretary, and he has been given 
authority to delegate, which he has, that he may make one delegation 
and withdraw it and delegate to someone else, and make: different 
terms and conditions if he decides that is necessary. 

It is a continuing authority and not a one-time authority. That 
policy of vesting functions in these department heads has generally 
been followed by the Congress in enacting basic legislation. There 
are, as I am sure all of you know, some exceptions but the general 
policy and certainly the one that we have encouraged has been to 
“an the powers in the department heads rather than in subordinate 
officers or units. 

Mr. Brown. May I comment on that, Mr. Chairman? Doesn’t 
the counsel think that the answer to this question depends entirely 
upon how the law has been written and how the reorganization plan 
has been drawn? Now where the reorganization plan vests a general 
power in an Officer to delegate, that is one thing, but where the legis- 
lation just says, ‘‘It shall be so and so,” that is another thing. 

In my opinion, where a reorganization plan which is the approved 
bill of Congress and has the effect of law, the same as though it passed 
Congress, it delegates powers, that is one thing, but if the reorganiza- 
tion plan says specifically something definite, that is another and | 
don’t believe under those circumstances you would have the power 
or that it would be legal to do something else. 

In other words, I think that the executive branch and the agencies 
are just as responsible for carrying out any definite provision of a 
reorganization plan which becomes law was a result of this action 
that we take up here by not rejecting it, as to obey the definite provi- 
sions of statutory law passed by the Congress. 

Do you agree with that? 

Mr. FINA. Oh, yes, sir. | assumed Mr. Henderson was talking 
about—they were plans 1 through 6 and then plan 26 of 1950. The 
Congress, as I recall, rejected—I have forgotten the plan number, 
but it was originally the plan that dealt with the Treasury Department 
and that later became plan 26, having omitted the Comptroller of the 
Currency, and it became effective. I presume it was those specific 
reorganization plans you were referring to and | answered that 
question specifically. 
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Mr. Henperson. Some in 1952 did the same thing. I mean 1953. 

Mr. Fran. Involving the Department of Agriculture, yes. That 
plan was a little bit different than those earlier ones. It put certain 
restrictions on the Secretary in his use of that authority. 

Mr. Henperson. Yes. I was not sure in my own mind whether 
the act contemplated that a plan would give such continuing authority 
or if plans would have to be submitted each time a reorganization 
was made. 

Mr. Finan. The continuing authority would have the same effect 
as though a general statute had been passed, vesting certain functions 
and responsibilities in the Secretary that authorized him to delegate, 
which is the conventional way of writing a law of that kind. 

Mr. Henperson. Inasmuch, Mr. Brundage, as only five plans have 
been submitted as of January 1955, do you feel that the continuation 
of this rather extraordinary authority is really warranted? 

Mr. Brunpace. Well, I do. As 1 say, we are working on several 
and it is only because they are tough ones that we haven’t been able 
to perfect them and come up with them. We want to do a little more 
preparatory work, as Mr. Brown suggested. 

Mr. Brown. You mean you have learned by experience? 

Mr. Brunpage. That is correct. 

Mr. McCormack. Any further questions? 

Mr. Henperson. No. Thank vou. 

Mr. McCormack. Mr. Poland— 

Mr. Potanp. I yield to Mr. Fascell—— 

Mr. Fascetu. | would like to get back to Mr. Finan on this question 
of functions. ‘The law provides that, in the message transmitting the 
plan, the President shall specify with respect to each abolition of a 
function. 

As I understood your statement, you construe a plan to grant full 
authority to the department head with respect to the delegation of all 
functions? 

Mr. Finan. Not any and all reorganization plans, Mr. Fascell. I 
was talking about six very specific reorganization plans. 

Mr. Fasceuy. Let’s not talk about them. In other words, if any 
plan then contains a specific provision which would be tantamount to 
general statute authoritv—that is what you are saying? 

Mr. Finan. Well one of the authorized reorganizations found in 
this act is in section 3, subsection 5, the ability of an officer to delegate 
any of his functions. 

If a reorganization plan makes a provision of this kind under this 
specific aut hority—— 

Mr. Fasceuy. That is what | am getting at, but it has to specifically 
state that, doesn’t it? 

Mr. Finan. Surely. 

Mr. Fascexu. If the plan doesn’t carry that subsection 5, of sec- 
tion 3, then it would have to delineate all of the functions, specificaily, 
which were being transferred, wouldn’t it? 

Mr. Finan. [ am afraid I can’t follow you on that kind of a general- 
ization. I mean if we talk about a given reorganization plan, I could 
comment on it. 

Mr. Fascetyt. Whenever the President finds after investigation 
“that the authorization of any officer to delegate any of his func- 
tions’’—that is the section you read. Then, further down in section 
3 it says that that has to be part of the plan. 
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Mr. Finan. You are asking basically a legal question Mr. Fascell, 
that. I think perhaps might. be more appropriately handled by a 
representative of the Department of Justice, but to illustrate the 
problem with which you confront me, it is my. understanding that 
under basic law one of the authorities that the head of an executive 
department has under, | believe it is title V of the United States Code, 
is the authority to delegate. Now, it may be—and again I am not 
trying to interpret the law-—but I say that there is a good possibility 
that if a function were transferred to the head of an executive depart- 
ment by a reorganization plan and the plan was silent with respect to 
his authority to delegate, then I would assume that the department 
head has general authority to delegate his functions under basic law 
and it would also apply to that one and therefore it wouldn’t be 
necessary to have it in the plan. 

Mr. Fasceiu. Provided the plan delegated the authority to him to 
start with. 

Mr. Finan. Yes. 

Mr. Fasceiu. And then it diverts back to the general authority 
under statute. 

Mr, Finan. That is right. 

Mr. Fasceiu. I am trying to get at those cases where you don’t 
have delegation of authority to a department head, but to an officer, 
any officer. Now, do you follow me? 

Mr. Finan. In terms of what? 

Mr. Fascetu. Let’s take a hypothetical case. You lave a consoli- 
dation of functions in a department. You have functions A and 
functions B and you are going to transfer functions B to whoever the 
officer is who is heading functions A. Question: Do you have to 
specifically, as part of the plan, outline all of the func tions of B which 
you are then going to give to A? 

Mr. Finan. If you were constructing that kind of a plan | think the 
answer would be ves, but I feel I am on very thin ice here because we 
are generalizing. 

Mr. Fascrenu. | would be inclined to agree with you, but I think 
it is one of the things we ought to try to clarify because | know the 
question was raised rather indirectly last vear on a reorganization plan, 
on the question as to how far the Executive has to go in specifying the 
transfer of functions within a plan. 

Mr. Finan. Again, it is my understanding—-and I stress I am 
telling you my understanding as a layman is based on the advice I 
have gotten from our lawyers, that it would not be necessary, for 
example, to spell out in a reorganization plan all of the citations to the 
United States Code. 

You could merely say that all the functions now vested by law in 
official X are hereby transferred to official Y and you would get them 
all, whatever they might be. 

Mr. McCormack. Any further questions by any member? 

Mr. Poland, do vou have any questions? 

Mr. Po.anp. I was just going to ask Mr. Brundage, after reading 
his very comprehensive statement in which he outlined some 15 plans 
that have been submitted in the last 4 years, if you had held those 
down to the 2 years since you last asked for an extension of this 
authority, there have only been 4 and 1 this year. 

Now, the fact that in that period of time since you last came up here 
and made practically the same representations as to need, desire, and 
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necessity for the plan, do you attach any significance to the fact that 
this authority has been less used than it has at any time in the last 
10 years? 

Mr. BrunpaGe. Well, I think that the problems we are dealing 
with now are a little more knotty, perhaps, than the other ones. 

Il am disappointed that we haven’t come up with some that I am 
personally very much interested in, but they are very complex. 

Mr. Potanp. The reason I asked that question, 2 years ago on 
practically the same representation, it was very necessary and we get 
4 plans and the fifth one is practically an amendment of plan 2 of 
1954, as I understand it, and now with those same representations 
do you hold out a prospect for more plans in the future, with greater 
necessity than there seemed to be 2 years ago? 

Mr. Brunpaas. I don’t think it would be more plans, but I think 
more important plans perhaps than have been submitted in the past 
2 years. World conditions and conditions here are in flux, and we 
want to come up with something that will be constructive. 

Mr. Poutanp. That is the only question I had. Thank you. 

Mr. McCormack. The sieenssaeds tk expires on June 1, as you know. 
That doesn’t of itself—the mere fact that we don’t extend it before 
June 1 in itself, is of no great significance, assuming it is extended 
with.n a reasonable period, unless there was some immediate necessity 
for it. 

Is there any prospect of any plans within the immediate future 
being sent up to Congress? 

Mr. Brunpace. I don’t think we will have anything ready until 
fall; will we? 

Mr. Frnan. I would say slight delay beyond June 1 is not going 
to be any handicap as far as we know. 

Mr. McCormack. Well, if any situation arises—in other words, a 
reasonable period for the consideration of this bill would not in any 
way be disturbing. 

Mr. BrunpbaGe. No; I don’t think so. 

Mr. McCormack. Might I suggest that if any immediate situation 
arises, that you keep us advised because we will act on it as quickly 
as possible in subcommittee. What the subcommittee will do I don’t 
know, but I know what my views are. 

Mr. Brunpbaae. I will be glad to. 

Mr. McCormack. So there will be complete cooperation. We 
appreciate the situation that confronts the executive branch and on 
the other hand I want the record to show that the fact that the present 
law is not extended before June 1 is nothing that is disturbing to the 
executive branch. 

Mr. Brunpace. That is right. 

Mr. McCormack. Any further questions? 

If not, we thank you very much, Mr. Brundage, and also your 
associates for coming up and testifying before us. 

Are there any other persons present who want to testify for or 
against H. R. 6711? 








STATEMENT OF HON. JACK BROOKS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TEXAS 


Mr, Brooks. Mr. Chairman, | appreciate very much the oppor- 
tunity to appear before this subcommittee today. I would like to 
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express myself briefly on some matters that I consider of vital im- 
portance at this time. 

I have long been of the opinion that the reorganization authority 
which the,Congress has given the executive branch of Government is 
not wholly sound. This is based upon my convictions in several 
areas. 

First, and I guess foremost, is the fact that it is a reversal of the 
processes of government set up by our Constitution. I want to make 
it clear that I am wholly in favor of any method or plan which will 
increase efficiency and economy in our Government. 

Further, I guess I was born with a natural antagonism toward 
“red tape’”—anything that eliminates unnecessary and _ inefficient 
eae work I instinctively favor. However, there is a point 

eyond which my natural desire for economy and dislike for “red tape”’ 
wi il not allow me to go—this point being w here I feel the Constitution 
of the United States prohibits action. 

As you gentlemen all know the Constitution vests all legislative 
powers in the Congress, and provides that all bills passed by the 
Congress, before they become law, shall be presented to the 
President. He may then approve or ae In the latter case, 
of course, the Congress may act again. With a two-thirds vote of 
Congress a bill, as you all know, becomes law over the Presidential 
veto. I review this familiar territory for the purpose of contrasting 
sharply the constitutional provisions with the Reotignsiiidetion Act 
procedures. 

Under the Reorganization Act the reverse of the above procedure 
takes place. The Executive originates the legislation and transmits 
it to the Congress. Congress then has 60 days to specifically disap- 
prove the entire plan or the provisions automatically take effect. 

I believe it is interesting to note the difference in votes required of 
the Congress in the two different situations. Under the constitutional 
provisions, a Presidential veto is overridden by two-thirds of the 
Members present constituting a quorum (majority) and a quorum is 
presumed to be present, under our rules of procedure, unless ques- 
tioned. 

On the other hand, much more is required of Congress in order to 
reject a reorganization plan. The law provides that rejections require 
& majority expression by the authorized membership of either House 
of Congress. 

For example, to override a Presidential veto would require two- 
thirds of a majority, or a minimum of 33 percent of the Members of 
either House. Approximately 435 Members of the House; 218 consti- 
tute a majority or quorum. Two-thirds of a quorum would be 146 
votes required to override a Presidential veto. Under the reorgani- 
zation authority at least a majority membership of either House, or 
51 percent, is required to reject a reorganization plan. Approxi- 
mately 435 Members of the House; 218 a majority of the “authorized 
membership’; 218 votes required to reject a reorganization plan. 
Thus 72 more votes are required to reject a reorganization plan than 
are required to override a Presidential veto. 

As men experienced in the everyday facts of legislative procedure, 
we all realize the extreme difficulty of meeting such cumbersome 
requirements in a legislative matter, usually of great complexity and 
detail. This provision is truly an effective, and I say, improper 
shackle upon congressional action in the case of reorganization plans. 
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This improper impediment to. wise .actian by, the legislative, as 
well as another important deficiency in the Reorganization. Act, was 
aptly illustrated in the case of Reorganization Plan No.6 of 1953, Sel- 
dom has as much interest been generated on any legislative matter, for 
if congressional action was legally required, it is my opinion it was 
a legislative matter. 

This committee found, after inquiring into the matter, objectionable 
material in the plan. Here, the next unfayorable. aspect of the 
Reorganization Act became apparent. Though. it, was the opinion of 
this committee that two portions were. bad, the Congress was required 
to accept the entire plan, or nothing at all—thus, being hamstrung 
by the procedures I have already mentioned... In an attempt to 
emulate the orderly process followed in the usual course of legislation, 
a bill was introduced which would have had the effect of:making into 
law under the constitutional legislative process all provisions included in 
Reorganization Plan No. 6, except the objectionable matters. Before 
anvthing could be done the 60-day limitation of the act had expired 
and the entire plan, objectionable features and all, had taken effect. 
Matters deemed unwise after consideration by this.committee had 
been carried into law on the steamroller of the Reorganization Act 
provisions. 

This point of vulnerability in what might be termed. the constitu- 
tional armor protecting our philosophy of government and way of 
life is, to say the least, undesirable. It is dangerous. . No other word 
describes the situation. It is a method by which the procedures of 
government, set forth explicitly in the Constitution, are avoided, 
altered, or rendered less effective. 

The seeds of dictatorship are dangerous and unwanted in this 
country. No matter how small and though dormant, such seeds can 
germinate and grow, and world history is replete with examples of this 
occurring. Now one might reply, “It couldn’t happen here.” How- 
ever, history gives many examples of instances where it has happened 
in a similar way. 

It may be that it could well happen, and the situation in which it 
could occur is not necessarily remote or bizarre. 

For example, let us take a condition where the membership of 
Congress was relatively even in its membership distribution. Super- 
impose on this condition a major, or for that matter, a relatively minor 
domestic or foreign crisis—a common situation in recent. times. In 
this situation project a determined, aggressive, and forceful Executive 
and, I submit, you can easily see where the Congress. could be abro- 
gated and its functions vitiated, resulting in unprecedented power 
gravitating to the executive branch. 

This is the reason why the constitutional safeguards I have men- 
tioned must be protected and kept intact. This is the reason they 
were written in the Constitution. This is the danger to which I 
respectfully invite your attention. 

In conclusion, I am of the opinion that our Constitution requires 
that the Reorganization Act not be renewed. And _this is particu- 
larly true now. Any reason which might have existed at the time the 
reorganization authority was originally enacted has long since passed. 
There is no reason why we need bypass the usual legislative process 
today, and every reason why we should not. 
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In the event, however, this legislation should receive favorable 
action of this committee or on passage into law, I strongly urge certain 
changes in its present provisions. 

First, C ongress should reserve for itself the power to amend and/or 
reject any reorganization plan by the more realistic vehicle of a major- 
itv of those present and voting. 

In addition, the law should, for obvious reasons, require that any 
reorganization plan transmitted must include a detailed analysis of 
the immediate and long-range economy to be realized through the 
changes effected. 

A half a loaf is better than none. | am convinced that to have this 
so-called reorganization authority extant is an improper derogation 
of the constitutional powers of the Congress. If it is to be the law, 
however, I feel 1 would be derelict in my sworn duties, if I did not 
make an effort to include the reasonable provisions I have stated 
above so that the constitutional picture of legislative procedure would 
not be as distorted as the bill before vou would make it. 

| thank you very much for this opportunity to express myself on 

this subject and for your kind attention and consideration. 

Mr. McCormack. Thank vou, Mr. Brooks. 

Is there anything further to come before the subcommittee? If 
not, the subcommittee is adjourned. 

(Whereupon, at 11:30 a. m., the subcommittee adjourned to the call 
of the chairman.) 
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